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theory in the anal ysis of world orde r tran sformation is interesting, and comes at a
time of renewed interest in McLuh an from a contemporary audience informed by
postrnod crni sm. '
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This book, number 18 in the Kluwer Co mputer/ Law Series, is a collection of papers
presented at a one-day conference held by the Centre de recherche en droit public of the
Univcrsite de Montreal on 13th May 1994. In this field the techn ology, if not the law,
changes so fast that publi cation of conference proceedings in print seems incongru ous .
The following an ecdote in T om Bruce's paper illustrates the point well: 'By Christmas
[1993] eight new trad e pap erbacks purporting to be guides to the Int ern et appeared on
the shelves of mass market booksellers. By New Year's Day they were out of date'.
Nevertheless, much of what is pr esented in these papers covers issues of ongoing concern.
The editors state that their aim is to capture the flavour of current debate about the
imp act of the new communications and information techn ologies upon society 'in
mid stream ', and this they achieve. The papers cover a wide ran ge of issues from a brief
history of the Intern et to legal liability , free speech and the protection of rights, from
interactive TV to scholarly electronic publ ishing. It is not possible in a short review to
conside r each of the nine papers in detail. The grouping of the papers into three pa rts
covering the environmen t, uses and law of the electronic superhighway give an indication
uf the issues covered.

Part I, 'Electronic Superhighways- Environment' starts with a useful overview of the
development of the Intern et in the paper 'Introduction to the Int ern et' by Guy Basqu e
(Assistant Director of Co mputer Services, Un iversite de Montreal). This background will
be especially useful for the many people who now use the Int ern et daily, and yet have
the un comfortabl e feeling that it snuck up upon them unawares! Larry Press (Pro fessor
of Computer Information Systems, California Stat e University) considers what might be
described as a clash of cultures in the second paper 'Two Cultures, The Internet and
Interactive TV'. The difference between the two is epitomised by differing approaches
to charging users: '[t]he Interactive TV culture is based on the sale of copywritten (sic)
information for royalt ies, while the Intern et grew from the academic community which
values information sharing' . Andre Caron's paper 'T he Domestication of a New
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Communicati on T echnology: The Videoway System ' provides detailed analysis of a
study undertaken to determine user acceptance of the Videoway system in Canada.
While th e results ma y be of particular int erest to the develop ers of such services, (with
findings such as ' rol f all th e sources of information liab le to influence th e dec isions
to subscribe to Videow ay, more than on e person in three felt that the most important
was the one-month trial period') the paper is less likely to appeal to a more general
audience .

Part II is entitled 'Electronic Superhighways-Uses'. The first paper in this part, 'T he
Intern et and Legal Information: Projects and Prospects', by Tom Bruce (Co-Director of
the Legal Information Institute (L1 I), Cornell Law School) provides an account of the
development of the LlI. Readers interested in online access to lega l information might
be interested to contrast these experie nces at Cornell's LII with the development of
AustLII in Australia . I Bruc e's comments ab out authorial and editoria l exp ertise and the
role of publishers were of particular int erest to this reviewer. There has been a spirit ed
debate in Australia about the free availability of primary legal sources on the Internet,
the role of commercial law publishers, and the value to be placed upon 'value added'
content. J ean-Claude Guedon (Professor, Uni vcrsite de Montreal) is also int erested in
content and the role of pub lishers in his pap er 'The Communication H ighway and
Academic Publishing'. The problems faced by publishers of scho larly journals, and by
publishers in langu ages with diacritica l signs or which do not use the Latin alphab et on
a network th at claims to be international but favours En glish, ar e discussed . Gu edon
proposes methods for achieving both visibility and legitimacy which are, he argues, the
primary requirem ents of authors publishin g in electronic scholarly journals.

The authors contributing to Part III conside r the qu estion 'What Law for Electronic
Highways?' Karim Benyekhlef (Professor, Faculty of Law, Universitc de Montreal) begins
with a paper entitled 'Dematerialized Transactions on Electronic Pathways: A Panorama
of Lega l Issues'. It is difficult to agree with Benyekhlef wh en he suggests that 'it rem ains
undeniab le that th eir [electronic highways] integration and acceptance in the social and
economic fabri c will be dependent notably on the legal guarantees they can provide '. Use
of the Internet has progressed rapidly since this pap er was written , and while technologi­
cal protections a re being impl em ented , national legislatures have been noti ceably unabl e
to keep pace. (T o be fair to the author, it is difficu lt to make predictions in such a volati le
field .) Also, as Benyekhlef demonstrates in relation to the law of Quebec, while there are
many areas requiring legislative reform, some fundam ental rules of law apply, at least in
principle , to the Intern et. Nevertheless, transborder data flows do create major challenges
for national laws. In the next paper 'Copyright, Digital Data, and Fair Use in Digital
Networked Environments ', Pamela Samuelson (Professor of Law, University of Pitts­
burgh Law School) discusses the suitability of copyright law to dea l with the electronic
sup erhighway. Samuelson refers to a commonly made argument that copyright has faced
the introduction of new technologies and survived, nay thrived and expa nded, by
introducing new rights to protect the creators of these new materia ls. This expa nsion of
rights resulted in the introduction of new rights hold ers (phonogram producers, film
makers, broadcasters and photographers) all of whom then had a vested interest in
maintenan ce of the system , and aligne d them with the authors of works traditionally
protected by copyright (literary, artisti c and musical works). However , Samuelson makes
an important point in response to optimism bas ed upon past 'achievem ents ': all of the
previous technologies accommodated by copyright and neighbouring rights law dealt in
the distribution of physical copies of works such as books, paintings, films and phono­
grams (with the exception of broadcasters). The tra nsmission of digital copie s is very
different, and pose s the greatest challenge to copyright to date. The categorisation of
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protected materials is particularly problematic when one is dealing with a digital
medium. Samuelson looks to fair use/dea ling exceptions to copyright infringement to
strike a bal anc e between own er and user interests. Technological protections are also
discussed. Samuelson looks forward to a time wh en '[pj erh aps digit al works will
eventually be able to report back to their right sholders if the user is abusing access rights
in these works'. One day, ma ybe. For now it seems an amusing thought: an artistic work
that 'squeals' wh en tampered with would obviate the need for moral rights prot ection!
The subtitle 'an update and extension' to Richard Rosenberg 's paper 'Free Speech,
Pornography, Sexual Harassment, and Electronic Networks ' refers to a 1993 work by the
author on this topi c. In this update, Ro senberg (Associate Professor , University of British
Columbia) describ es th e responses of administrators in a number of Canad ian univ ersi­
ties to possibly offensive material on Internet user groups wh en faced with legal advice
and pressur e from persons offended by the material. Ro senberg emphasises the import­
an ce of freedom of speech . H e argues that policies on obscen e material sho uld be applied
consistently and that Internet material ought not to be treated more strictly than printed
sour ces and university library collections. Rath er than resorting to censorship, other laws
such as those that proscribe sexual harassment should be used if necessary. Along with
the issues sur rounding pornography and sexual harassment, Rosenberg discusses cases of
racist and hate prop aganda postings, and the restr iction s on access by Canadians to
material on the Homolka trial which was subject to a suppression order by the cour t. He
aim s particular criti cism at overly cautious legal advi ce that advocates restraint in such
cases. T he fina l paper is by on e of the editors of the book, Pierre Trudel (Professor of
Law, Uni versite de Montreal , in collabo ra tion with Robert Gerin -Lajci c). They an alyse
regulatory techniques that may be adopt ed in relat ion to electronic networks in 'T he
Protection of Righ ts and Values in Open-Network Managem ent' .

These pap ers will be of int erest to a ran ge of read ers: lawyers, librarians, publishers,
govern ment regulators, broadcasters, content producers working with digital technology,
and legal aca demics working in the fields of int ellectual property, communica tions
regu lation, freedom of spee ch and privacy.
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In the Introduction to Invisible Crises: What Conglomerate Control ifMedia Means fir America
and the World, George Gerbner, Hamid Mowlana and H erb Schi ller argue that the




